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DETAILED ACTION 
Oath/Declaration 

1. It does not state that the person making the oath or declaration acknowledges 
the duty to disclose to the Office all information known to the person to be material to 
patentability as defined in 37 CFR 1.56. 

CORRECT STATEMENT should read "I acknowledge the duty to disclose information which is 
material to patentability of this application in accordance with Title 37, Code of Federal Regulations 
Section 1.56 ." 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-40 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Matthews (U.S. Patent 5,521,910). 

For claim 1, Matthews teaches a method (Title) for providing enhanced 
connectivity (best path, Title) in a multi-band (col. 1, lines 15-16), multi-protocol (col. 1, 
lines 13-14) network, the method comprising: 

aggregating (combine, col. 9, lines 37-38, and 36-39) messages from a physical 
layer (col. 10, line 50) of each communication band (col. 1, line 15) and each 
communication channel (port requests, Fig. 2) associated with each of a plurality of 
protocols in a single multi-protocol layer of the multi-band, multi-protocol network; 
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identifying (search for, col. 1, line 18) an optimal communication path (best path, 
Title) from among said communication band and said communication channel based on 
said single multi-protocol layer (col. 1, lines 18-19); and 

establishing (making, col. 1, line 18) a communication session using said 
identified optimal communication path (col. 1, lines 18-19). 

For claim 2, Matthews teaches the method according to claim 1 , further 
comprising determining (col. 9, lines 39-42) based on said aggregated messages, 
whether at least one of said communication channels, said communication bands, and a 
combination of said communication channels and said communication bands provides 
said optimal communication path (best path, Title) for said communication session (col. 
4, lines 30-39). 

For claim 3, Matthews teaches the method according to claim 2, further 
comprising selecting (pursue, col. 4, line 36) at least one of said communication 
channels and communication bands, and a combination of said communication 
channels and said communication bands for providing said communication session (col. 
4, lines 30-39). 

For claim 4, Matthews teaches the method according to claim 3, further 
comprising locating (ARP from mapping, col. 17, line 13) said single multi-protocol layer 
(IP, col. 17, line 10) as a sublayer within a data link layer (col. 17, line 14). 

For claim 5, Matthews teaches the method according to claim 3, further 
comprising interfacing (extract, col. 34, line 57) said single multi-protocol layer above a 
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MAC layer (col. 34, lines 57-58), said MAC layer interfaced (col. 10, line 50, and 48-50) 
with said physical layer that is located below said MAC layer. 

For claim 6, Matthews teaches the method according to claim 4, wherein said 
single multi-protocol layer is a super channel (best path, Title) sublayer, said super 
channel sublayer being said sublayer of said data link layer (col. 17, line 14). 

For claim 7, Matthews teaches the method according to claim 1, further 
comprising monitoring (check, col. 8, line 8 and 6-10) at least a portion of said 
aggregated messages in said single multi-protocol layer by at least one of a network 
management process (col. 3, line 23), a bandwidth management process (col. 1, line 
15), a load balancing process (discover neighboring nodes, col. 4, lines 26-30), a 
session control process (col. 3, line 59) and a QoS management process (col. 3, line 
25). (Also see col. 4, lines 39-46). 

For claim 8, Matthews teaches the method according to claim 7, further 
comprising interfacing (operate, col. 3, line 23) at least one of said network 
management process, bandwidth management process, load balancing process, 
session control process and QoS management process with said super channel (col. 3, 
lines 16-25, and summary, col. 2, lines 65-col. 6, line 28). 

For claim 9, Matthews teaches the method according to claim 8, further 
comprising extracting (col. 14, line 66) channel specific data from said single multi- 
protocol layer by at least one of said network management process, bandwidth 
management process, load balancing process, session control process and QoS 
management process (summary, col. 2, lines 65-col. 6, line 28). 
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For claim 9, Matthews teaches the method according to claim 9, further 
comprising sharing (col. 4, line 48) channel information acquired by each of said 
network management process, bandwidth management process, load balancing 
process, session control process and QoS management process among one or more 
of said network management process, bandwidth management process, load 
balancing process, session control process and QoS management process (summary, 
col. 2, lines 65-col. 6, line 28). 

For claims 11-20, they are machine-readable storage (medium) claims 
corresponding to method claim 1-10. Therefore they are rejected for the same reason 
above. 

For claims 21-40, they are system claims corresponding to method claim 1-10, 
Therefore they are rejected for the same reason above. 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 41-42 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Voldman et al. (U.S. Patent 7,085,306). 

For claim 41, Voldman et al. teach a system for providing enhanced connectivity 
in a multi-band, multi-protocol network, the system comprising: 
a physical layer (38-Fig. 2); 
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a MAC layer above and interfacing with said physical layer (38-Fig. 44); and 
multi-protocol layer above and interfacing with said MAC layer (PPP, 50-Fig. 5, 
and col. 9, line 15). 

For claim 42, Voldman et al. teach the system according to claim 41 , wherein 
said multi-protocol layer and said MAC layer are part of a data link layer (Fig. 2). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Wanda Z. Russell whose telephone number is (571) 
270-1796. The examiner can normally be reached on Monday-Thursday 9:00-6:00 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Seema Rao can be reached on (571) 272-3174. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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